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Introduction

In accordance with Article 19(5) of Regulation (EU) 2019/943 of the European Parliament and of
the Council of 5 June 2019 on the internal market for electricity, the Bundesnetzagentur must
publish a report by 1 March each year on the amount and use of the congestion income collected
by the national transmission system operators (TSOs) during the previous calendar year. Pursuant
to Article 19(5)(a) to (d) of Regulation (EU) 2019/943, the report must set out:

a) the amount of congestion income collected during the reporting period,

b) how that congestion income was used pursuant to Article 19(2), including the specific projects
the income has been used for, and the amount placed on a separate account line,

c) the amount that was used when calculating network tariffs, and

d) verification that the amount complies with Regulation (EU) 2019/943 and the methodology
developed pursuant to Article 19(3) and (4).

There are capacity constraints on cross-border flows of electricity between Germany and Austria,
Belgium, France, Denmark, Switzerland, the Netherlands, Czechia, Poland, Sweden and Norway,
which require a transparent, market-based and non-discriminatory congestion management
process in accordance with Regulation (EU) 2019/943. Accordingly, transmission rights are
allocated at all German borders by means of daily, monthly and annual auctions.! At most of the
interconnectors this occurs through implicit daily capacity auctions within the framework of
market coupling?, which includes day-ahead and intraday trading. Furthermore, capacity is
explicitly allocated for annual and monthly products and for both trading directions. European
market coupling covers, amongst others, the bidding zone borders between Austria, Belgium,
Croatia, Czechia, France, Germany, Hungary, Luxembourg, the Netherlands, Poland, Romania,
Slovakia and Slovenia, together making up the Core Region, where load flow-based market

1 Baltic Cable (SE-DE) capacity is offered solely via implicit daily auctions.
2 Exception: DE-CH



coupling takes place, as well as the northern bidding zone borders of Germany to Denmark,
Sweden and Norway, which form part of the Hansa capacity calculation region. The daily cross-
border interconnector capacities of the above countries are allocated by means of implicit
allocation within the framework of day-ahead market coupling, intraday auctions and continuous
intraday trading (via the XBID trading platform), whereby electricity as the commodity and the
transmission capacity needed to transport it are allocated jointly.

The TSOs’ congestion income comprises the sum of:

revenues from the price spread of short-term auctions (day-ahead and intraday)
revenues from auctions of long-term transmission rights (LTRs)

revenues from compensation payments for holders of LTRs

revenues from balancing platforms.

Congestion income per border
The fiollowing TSOs are involved in congestion management at the individual borders:

Transmission system operators involved

Border

TSO(s) on the German side Neighbouring TSO
DE - AT Amprion, TenneT TSO, TransnetBW Austrian Power Grid (AT)
DE - BE Amprion Elia (BE)
DE - NL Amprion, TenneT TSO TenneT TSO (NL)
DE - FR Amprion, TransnetBW RTE (FR)
DE-CH Amprion, TransnetBW Swissgrid (CH)
DE-CZ TenneT TSO, 50Hertz Transmission CEPS (C2)
DE - PL 50Hertz Transmission PSE-O (PL)
DE - DK West TenneT TSO Energinet.dk (DK)
DE - DK Ost  50Hertz Transmission Energinet.dk (DK)
DE - SE Baltic Cable AB Baltic Cable AB
DE - NO TenneT TSO Statnett SF

In calendar year 2025 the TSOs’ aggregated congestion income amounted to €1482.55mn.

The congestion income collected at the individual German borders is shown in the following
figure:



Congestion income at the German borders from
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* For the Core Region congestion income from LTRs is presented separately per border.
Congestion income from day-ahead and intraday capacity is consolidated in a common pot (“Core”)
M Congestion income per border

** Total congestion income not broken down
Source: Transmission System Operators

**#%* Amount of congestion income from the MARI and PICASSO balancing energy platforms

Use of congestion income

Intended use according to Article 19(2) and (3) of Regulation (EU) 2019/943

Pursuant to Article 19(2) of Regulation (EU) 2019/943, the following objectives shall have priority
with respect to the allocation of any revenues resulting from the allocation of cross-zonal
capacity:

a) guaranteeing the actual availability of the allocated capacity including firmness
compensation,

b) maintaining or increasing cross-zonal capacities through optimisation of the usage of existing
interconnectors by means of coordinated remedial actions, where applicable, or covering costs
resulting from network investments that are relevant to reduce interconnector congestion, or

c) compensating offshore renewable electricity generation plant operators in an offshore
bidding zone directly connected to two or more bidding zones where access to interconnected
markets has been reduced in such a way that it results in the offshore renewable electricity
generation plant operator not being able to export its electricity generation capability to the
market and, where relevant, in a corresponding price decrease in the offshore bidding zone
compared to without-capacity reductions.

Only where these priority objectives have been adequately fulfilled (as set out in Article 19(3) of
Regulation (EU) 2019/943), may the revenues be used as income to be taken into account by the
regulatory authorities when approving the methodology for calculating network tariffs or fixing
network tariffs, or both. In accordance with Article 19(3), the residual revenues are to be placed on
a separate internal account line until such a time as they can be spent for the purposes set out in
Article 19(2).

The TSOs have reported to the Bundesnetzagentur on the use of the congestion income pursuant
to Article 19(2) and (3) of Regulation (EU) 2019/943 as illustrated in the following table:



Guaranteeing the Taken into account

Malnta!nlng or in calculating !’laced on a separate
Increasing cross- network tariffs internal account
zonal capacities

actual availability
of the allocated
capacity

Article 19(2)(b) Article 19(3) Article 19(3)

(€mn) (€mn) (€mn)

Article 19(2)(a)
(€mn)

Total 815.37 705.81 -158.84

When using congestion income from 2025, the TSOs have taken account of the provisions of the
ACER Methodology Decision No 38/2020 of 23 December 2020 pursuant to Article 19(4) of
Regulation (EU) 2019/943.

The total expenditure in the table above does not correspond to the total congestion income
generated in 2025 of €1482.55mn. This is due to the fact that the use of congestion income by
Baltic Cable AB is not listed in the table. In this respect, the Bundesnetzagentur draws attention to
the following:

In response to a request from Sweden for a preliminary ruling with respect to the use of
congestion income by Baltic Cable, the Court of Justice of the European Union (CJEU) ruled in its
judgment of 11 March 2020 that:

e Article 16(6) of Regulation (EC) No 714/2009 must be interpreted as applying to an
undertaking that merely operates a cross-border interconnector,

e point (b) of the first subparagraph of Article 16(6) of Regulation No 714/2009 must be
interpreted as meaning that, when a TSO merely operates a cross-border interconnector, the
operation and maintenance costs of that interconnector cannot be regarded as network
investments to maintain or increase interconnection capacities within the meaning of that
provision, and

e the second subparagraph of Article 16(6) of Regulation No 714/2009 must be interpreted as
meaning that, when a national regulatory authority applies that provision to a TSO that
merely operates a cross-border interconnector, it is for that authority to authorise that TSO to
use part of its congestion revenues to make a return as well as for the operation and
maintenance of the interconnector, in order to prevent it being discriminated against by
comparison with the other TSOs concerned and to ensure that it is in a position in which it is
able to carry out its activity in financially acceptable conditions, which includes making an
appropriate profit.

As Regulation (EC) No 714/2009 has been recast as of 1 January 2020 by Regulation (EU) 2019/943,
the CJEU’s judgment does not apply to congestion income generated in 2025. In the
Bundesnetzagentur’s view, however, the main findings of the CJEU in its judgment of 11 March
2020 are transferable to the current legal position.

Baltic Cable AB informed the Bundesnetzagentur of its intention to invest the congestion income
accrued as from 2013 insofar as, in accordance with the CJEU, this income exceeds the operating
costs including an appropriate profit (additional congestion income) in accordance with

Article 19(2) of Regulation (EU) 2019/943. The investment planning has been coordinated with the
Bundesnetzagentur. An investment in the Greenlink interconnector that connects the
transmission networks of Ireland and Great Britain has been made. The amount of congestion
income invested in this project cannot be disclosed at present as trade and business secrets of



third parties (other participating investors) might be affected. The Bundesnetzagentur decides on
the amount of the additional congestion income to be used for investment following deduction of
operational costs. With regard to the additional congestion income from 2020 to 2022,
proceedings are currently pending with Ruling Chamber 4 of the Bundesnetzagentur (reference
number BK4-24-023).

The other TSOs have collectively used €815.37mn for guaranteeing the actual availability of the
allocated capacity as per Article 19(2)(a) of Regulation (EU) 2019/943 and €705.81mn for
maintaining or increasing cross-zonal capacity as per Article 19(2)(b). To this end, €158.84mn were
withdrawn from internal accounts where congestion income from previous years had been
deposited (Article 19(3)). No congestion income was used for lowering network tariffs

(Article 19(3)).

Allocation of investments to specific projects

Pursuant to Article 5(2) in conjunction with Article 3 of the ACER Decision on the methodology
for the use of congestion income of 23 December 2020 (Decision No 38/2020) and pursuant to
Article 19(5)(b) of Regulation (EU) 2019/943, TSOs are to report on the use of the congestion
income with a list of the specific projects where congestion income has been invested. This
information is provided in the table below:

Investments
Project code using congestion
income

Project name

€mn
50Hertz GmbH

1 HVDC SuedOstLink Wolmirstedt to area Isar 130 94.90
Amprion GmbH

1 ALEGrO 92.146 0.09

2 Niederrhein (DE) — Doetinchem (NL) 113.145 0.67

3 Uchtelfangen (DE) - Vigy (FR) 2.441.245 4.10

4 Tiengen (DE) - Beznau (CH) 231-1282 13.77

5 A-Nord 132 48.43

6 Ultranet 254 231.47
TenneT TSO GmbH

1 HVDC SuedOstLink Wolmirstedt to area Isar 130 165.83
TransnetBW GmbH

1 Suedlink DC2 81.25

2 Ultranet DC3 57.79

Network reinforcement Eichstetten -
3 - 7.51
German border

Baltic Cable AB
1 Greenlink - -




It has been duly and plausibly justified in each case that the investments made using congestion
income were relevant to the priority objectives for cross-border capacity.
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